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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

4. Claims 1-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moyer in view of Manginell. 
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Moyer teaches a cross-flow structure useful for filtering a fluid. The structure 
comprises a substrate (18) having a suspended membrane (1 1) formed thereon. The 
structure further comprises a sorption support structure (12) disposed on a surface of 
the membrane (1 1 ). Moyer further teaches a sorptive material (26) disposed on the 
sorption support structure (12) to sorb and concentrate at least on chemical species 
from a sample fluid, with the chemical species being releasable upon heating of the 
sorptive material. Moyer teaches the filter is preferably constructed of alumina and 
silica. (See Col. 10, Lines 30-35) The sorption support structure (12) comprises silicon. 
Moyer teaches, "preferably composed of the same single crystal acicular mullite as the 
partition walls 12." (See Col. 7, Lines 61-63) The sorption support structure (12) 
comprises of concentric hollow cylinders, fins, posts and honeycomb structure. (See 
Figures 1 ,2 and 3) The suspended membrane (1 1 ) is selected form the group 
consisting of semiconductors and dielectrics. The suspended membrane (11) 
comprises silicon nitride and a material selected from the group consisting of silicon, 
suspended membrane comprises a material selected from the group consisting of 
silicon, polycrystalline silicon, silicon nitride, silicon oxide, silicon oxynitride and silicon 
carbide and a polymer layer. Moyer teaches, "the mixture of alumina, filler and either 
silica or clay is formed into any convenient or desired shape for the body 1 1 . For 
example, a first portion of the mixture can be extruded in a honeycomb shape to yield 
the honeycomb extrusion 1 3. The remainder of the mixture can then be used to form 
the end caps 18 or any other pieces as may be included in the body 11." (See Col. 10, 
Lines 57-64) (See Col. 10, Lines 45-54) Moyer teaches, "The cross-flow filter 10 is 
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preferably constructed as follows: a mixture containing alumina (Al.sub.2 O.sub.3); and 
silica (SiO.sub.2); in a molar ratio of about 2 to 1 (an atomic ratio of aluminum to silicon 
of about 4 to 1 ) is first prepared. The mixture can be prepared by combining clay and 
alumina, having a net composition of about 76 percent by weight alumina and 24 
percent by weight silica, the clay and alumina being mixed according to the amount of 
alumina and silica in the clay. All of the following percentages, unless indicated 
otherwise, are also by weight. Suitable clays will typically contain about 35 percent 
silica and about 50 percent alumina, so that a typical starting composition prepared from 
alumina and clay can include about 60 percent clay and about 40 percent alumina. 
However, the mixture is advantageously and preferably prepared directly from alumina 
and fused (amorphous) silica powders of high purity. The mixture of alumina and clay 
or silica may be blended with a conventional filler for ceramics, such as wood flour or 
saw dust, and a convenient amount of water for handling. The filler provides porosity to 
the mixture upon conversion to acicular mullite, for example, by combustion of an 
organic filler, or by evolution of water from a hydrated form of alumina or silica. The 
non-stoichiometric mullite will retain its overall dimensions and its theoretical density 
upon conversion to its acicular form." (See Col. 10, Lines 30-57) Moyer further teaches 
the sorptive material (28) comprises porous silicon, sol-gel oxide and polymer. (See 
Col. 9, Lines 13-23) Moyer further teach at least one hole formed in the suspended 
membrane (11) for flow of the sample fluid therethrough. (See Col. 10, Lines 9-14) 

Moyer fails to explicitly teach a resistive heating element comprising of a metal 
and doped semiconductor material. 



Application/Control Number: 10/696,649 



Page 5 



Art Unit: 1743 

Manginell teaches a chemical peconcentrator with application to chemical 
sensing and analysis. Manginell teaches the preconcentrator can be formed by 
depositing a resistive heating element (16) over a membrane and upon heating the 
sorptive material with the heating resistive heating element. 

It would have been obvious to one of the ordinary skill in the art to modify the 
system of Moyer such that at least one resistive heating element is disposed on the 
surface of the membrane as exactly taught by Manginell in order to achieve optimal 
filtration conditions of the filter. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jyoti Nagpaul whose telephone number is 571-272- 
1273. The examiner can normally be reached on Monday thru Friday (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). x 
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